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§ 214a, or property, Sedgwick, op. cit. § 214b, of another, the courts 
agree that the injured party cannot recover for consequences which he 
might by reasonable effort have avoided or mitigated. On the other 
hand, he may recover any expenses incurred in their mitigation. Sedg- 
wick, op. cit. § 226a et seq; Southern S. & 8. Co. v. Standard B. Oo. 
(1908) 158 Ala. 596, 48 So. 357. A distinction has been drawn be- 
tween negligent and wilful tort. There are decisions permitting the 
plaintiff to recover in full for a wilful tort, notwithstanding that no 
effort was made to arrest the damage, Heaney v. Meeney (1846) 2 
Den. 625; Athens Mfg. Go. v. Bucker (1887) 80 Ga. 291, 295, 4 S. E. 
885, because, it would seem, although the injury done by a negligent or 
wilful wrong may be the same in extent, policy varies the liability. 
The reason for the distinction is doubtless an inclination to exact the 
payment of greater damages from the wilful wrongdoer, see Satter- 
field v. Rowan (1889) 83 Ga. 187, 191, 9 S. E. 677, and it should not 
result in depriving an injured party of the power to charge a wilful 
wrongdoer with the expenses of mitigation. Damages are never cer- 
tain of collection, and are often inadequate a3 compensation, so the 
injured party will generally be prompted to mitigate the damage 
caused. If he could not recover the expenses therefor his remedy 
against a malicious tort-feasor would be insufficient and by practically 
compelling the injured party to stand by while his property was de- 
stroyed economic loss would be promoted. In the instant case, the 
injury worked by the defendant was not complete at the moment of 
publication. Unchallenged, the libel would cause continuing harm. 
The method, sought to stay the loss, was reasonable. In fact, the only 
way open to the plaintiff, calculated to repair its reputation, -was by 
employing the very same medium which had been used to effect the 
damage, — the public press. The instant case gains further support 
from the fact that the defendant could have mitigated the damage it 
had caused by publishing a retraction, Taylor v. Eearst (1895) 107 Cal. 
262, 40 Pac. 392; cf. Evening News Ass'n v. Try on (1880) 42 Mich. 
540, but refused, so that the plaintiff acted in self-help. 

Damages — Medical Services — Payment to Unucensed Physician. — 
In an action against a city for personal injuries, the plaintiff sought to 
recover an amount paid for services rendered in good faith by a chiro- 
practor who was not authorized to practice medicine. Held, the plain- 
tiff could recover. Miller v. City of Eldon (Iowa, 1919) 170 ~K. W. 
377. 

Money expended by the plaintiff for medical treatment necessitated 
by the defendant's wrongful acts may be recovered as an element of 
damages. See Vickburg, etc., B. B. v. Putnam (1886) 118 U. S. 545, 
7 Sup. Ct. 1. A plaintiff may also recover for medical expenses not 
actually paid by him, if he has become legally bound to pay for them. 
Donnelly v. Hufschmidt (1889) 79 Oal. 74, 21 Pac. 546. The cases are 
in conflict upon the right of the defendant to set up in mitigation of 
damages the value of gratuitous benefits conferred by third persons. 
According to one line of decisions no recovery is allowed on the theory 
that damages are merely compensation for amounts paid or obligations 
incurred. Goodhart v. Pennsylvania B. B. (1896) 177 Pa. 1, 35 Atl. 
191. The opposing doctrine permits recovery on the theory that since 
it is the duty of the tort feasor to supply necessary medical services, 
he should be liable for their reasonable value. Brosnan v. Sweetser 
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(1890) 127 Ind. 1, 26 N". E. 555. Under the latter doctrine, the fact 
that the plaintiff has a personal defence against the physician cannot be 
relied upon by the defendant to reduce the damages. The plaintiff has, 
therefore, been allowed to recover in damages from the defendant the 
sum owed to the physician although the physician's claim was barred 
by the plaintiff's discharge in bankruptcy, Sibley v. Nason (1907) 196 
Mass. 125, 81 IT. E. 887; by the Statute of Limitations, see Mueller v. 
Kukn (1895) 59 HI. App. 353; or by his infancy. Forbes v. Loftin 
(1873) 50 Ala. 396. A similar doctrine has been applied to allow 
a recovery from a tort feasor for an amount which the plaintiff 
was under only a conscientious obligation to repay to friends who 
voluntarily paid the plaintiff's medical bills. Klein v. Thompson 
(1869) 19 Oh. St. 569; cf. 18 Columbia Law Eev. 598. This group of 
cases has been distinguished from cases where the services were ren- 
dered under a contract illegal and void by statute, San Antonio St. 
By. v. Muth (1894) 7 Tex. Civ. App. 443, 27 S. W. 752, but it would 
seem that if the true measure of damages is the reasonable value of 
medical services rendered, irrespective of payment or legal liability, 
damages should be recoverable in one case as well as in the other. It 
is probable that the plaintiff in the instant case could recover from the 
chiropractor the amount paid him. Cf. Michener v. Watts (1911) 176 
Ind. 376, 96 IT. E. 127; Keener, Quasi-Contracts, 273 et seq., but 
■whether or not the chiropractor is permitted to retain what he has 
received as compensation for his aid, the plaintiff should recover that 
sum from the defendant as being a consequent expense arising from the 
injuries wrongfully caused by him. The principal case, therefore, 
seems sound. 



Injunctions — Restraining Undesired Correspondence.— Plaintiff 
sought to restrain her former attorney from sending her letters con-, 
taining portions of the Bible. She alleged no money damage, but 
an aggravated nervous trouble. Held, no injunction should be granted, 
but it would be, if the defendant persisted in sending letters after 
objection had been made. William v. O'Shaughnessy (1918) 172 IT. 
Y. Supp. 574. 

Equity, according to the generally applied doctrine, will protect prop- 
erty rights only and not merely personal rights. Where equity has ex- 
tended its jurisdiction and granted relief in "new" cases the theory 
has often been that a property right was involved. Of. Woolsey v. 
Judd (N. Y. 1855) 4 Duer 379; International News Service v. Asso- 
ciated Press (1918) 248 U. S. 215, 39 Sup. Ct. 68; Edison v. Edison 
Polyform Mfg. Co. (1907) 73 N. J. Eq. 136, 67 Atl. 392. In the prin- 
cipal case no property right, but only the personal right not to be an- 
noyed, was involved. The right of privacy, which has been occasion- 
ally recognized, is a right "to be let alone" and doubtless refers only 
to being kept out of the public eye. See Pavesich v. New England Life 
Ins. Go. (1905) 122 Ga. 190, 50 S. E. 68. It would not, therefore, be 
involved in the prinncipal case, and, moreover, the right of privacy is 
not recognized in New York, except to a limited extent by statute. 
Boberson v. Bochester Folding Box Co. (1902) 171 1ST. Y. 538, 64 
N. E. 442. In Schultz v. Frankfort Marine etc. Ins. Go. (1913) 152 
Wis. 537, 139 IT. W. 386, the court, recognizing a novel situation, did 
allow a law recovery to a plaintiff against the defendant who procured 
detectives to shadow him, on the ground of "wordless defamation" ; 13 



